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The MPSC now concedes that the provision in the Agreement that excludes vertical

features from the unbundled local switching element is "apparently inconsistent with federal

regulations upheld by the Eighth Circuit. ft MPSC Mem. at 14. It states that this matter "may

well require further review by the MPSC." Id. BellSouth states that in light of the Eighth

Circuit's decision, it will provide vertical features to AT&T as part of the local switch when

the Eighth Circuit's ruling on this issue becomes final. ,It further asks the Court to remand this

issue to the MPSC for it to "revisit the proper cost-based rates for the local switching

element." BellSouth Mem. at 30.

In light of the Eighth Circuit I s affirmance of the FCC's regulations respecting vertical

features, the Court should direct that the MPSC implement the binding FCC regulations that

require the inclusion of vertical features with the unbundled local switching element. There is

no basis. as BellSouth suggests, for the MPSC to await Supreme Court review before

implementing the FCC's regulations on this issue. The FCC concurs in BellSouth 's request for

a remand on this issue to allow the MPSC to revisit cost issues. Specifically, the issue should

be remanded for the MPSC to determine whether the vertical features are already included in

the cost of the local switching network, and, therefon~, should not be priced separately, or

whether they are not included and should be separately priced.

120 F.3d at 808. The Eighth Circuit also agreed with the FCC that classifying vertical features exclusively as
retail services. available to competing providers only through the resale provision of Section 251(c)(4), would
allow lLECs to evade a substantial portion of their unbundling obligation under Section 25l(c)(3) of the Act. Id
at 809.
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CONCLUSION

For the foregoing reasons, the FCC respectfully requests that, in reviewing the

interconnection agreement approved by the Mississippi Public Service Commission, the Court

be guided by the applicable provisions of the 1996 Act and the FCC's implementing

regulations and statutory interpretations set forth herein.
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